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Where protester's proposal fails to include 
documentation as called for by the solicita- 
tion explaining how its proposed system 
would meet certain technical requirements, 
there is a reasonable basis to find the 
Grotester's proposal technicaliy 
unacceptable . 
Prime contractor was not obligated to 
continue discussions with an offeror whose 
proposal was found technically unacceptable, 
after the prime contractor had advisea the 
offeror ot the principal deficiency in its 
proposal and given the offeror the 
opportunity to correct the deficiency. 

khere principal aeficiency in its proposal 
was disclosea to the protester ana, stana- 
ing alone, supported the prime contractor's 
finding that the protester's proposal was 
technically unacceptable, the protester was 
not materially pre)udiced by the prime 
contractor's failure to disclose other 
deficiencies in the proposal, since the 
prime contractor's decision to reject the 
proposal would not have changea even if the 
other deficiencies had been correctea. 

Ellis & Watts (E&W) protests the rejection ot its 
proposal submitted under request for proposals ( R F P )  
No. K-381832-WW, issuea by the Rockwell International 
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C o r p o r a t i o n ,  H a n f o r d  O p e r a t i o n s  f o r  t h e  d e s i g n ,  
m a n u f a c t u r e  a n d  t e s t i n g  o f  s i x  a i r  f i l t e r  h o u s i n g s .  The 
RFP was i s s u e d  by  R o c k w e l l  i n  i t s  c a p a c i t y  a s  t h e  p r i m e  
c o n t r a c t o r  r e s p o n s i b l e  f o r  m a n a g i n g ,  o n  b e h a l f  o f  t h e  
D e p a r t m e n t  o f  E n e r g y  ( D O E ) ,  a n  area i n  W a s h i n g t o n  S t a t e  
ca l led  t h e  H a n f o r d  S i t e ,  o n  w h i c h  n u c l e a r  a c t i v i t i e s  are 
c o n d u c t e d .  The  protester  c o n t e n d s  t h a t  R o c k w e l l ' s  e v a l u a -  
t i o n  o f  i ts  t e c h n i c a l  proposal a n d  s u b s e q u e n t  r e j e c t i o n  o f  
i t s  proposal  a s  t e c h n i c a l l y  u n a c c e p t a b l e  were i m p r o p e r .  
W e  d e n y  t h e  p r o t e s t .  

t e s t i n g  o f  s i x  H i g h  E f f i c i e n c y  P a r t i c u l a t e  A i r  ( H E P A )  
f i l t e r  h o u s i n g s  f o r  u s e  i n  c o n n e c t i o n  w i t h  a n  a i r  f i l t r a -  
t i o n  s y s t e m  t o  b e  i n s t a l l e d  i n  a n u c l e a r  power p l a n t  
located o n  t h e  H a n f o r d  S i t e .  The  RFP i n c l u d e d  t h e  t e c h n i -  
c a l  s p e c i f i c a t i o n  a n d  d r a w i n g s  t o  w h i c h  p r o p o s a l s  were to  
confo rm.  The RFP a l s o  r e q u i r e d  i n  r e l e v a n t  p a r t  t h a t  e a c h  
o f f e r o r  ( 1 )  d e m o n s t r a t e  s u c c e s s f u l  p e r f o r m a n c e  of s imi l a r  
design/fabrication/test/documentation c o n t r a c t s ,  a n d  
(2) s u b m i t  w i t h  i t s  proposal a c o m p r e h e n s i v e  d e s c r i p t i o n  
of i t s  p r o p o s e d  i n - p l a c e  aerosol t e s t  s y s t e m ,  i n c l u d i n g  a 
d e s c r i p t i o n  of t racer  i n j e c t i o n  a n d  s a m p l i n g  p a r t s ,  tracer 
d i f f u s i o n  n o z z l e s ,  m i x i n g  d e v i c e s ,  a n d  t e s t  r e s u l t s  
v e r i f y i n g  c o m p l i a n c e  w i t h  ASME/ANSI N510, a n  i n d u s t r y  
t e c h n i c a l  s t a n d a r d  f o r  f i e l d  t e s t i n g  of a i r  c l e a n i n g  
s y s t e m s  f o r  n u c l e a r  power p l a n t s .  

The  RFP c a l l e d  f o r  t h e  d e s i g n ,  m a n u f a c t u r e  a n d  

The RFP w a s  i s s u e d  o n  F e b r u a r y  1, 1 9 8 5 ,  w i t h  o f f e r s  
d u e  by March 18. Of t h e  f o u r  o f f e r s  r e c e i v e d ,  o n l y  o n e ,  
s u b m i t t e d  by I o n e x  R e s e a r c h  C o r p o r a t i o n ,  was f o u n d  b y  
R o c k w e l l  t o  meet t h e  RFP t e c h n i c a l  r e q u i r e m e n t s .  On 
May 1 0 ,  i n  a n  e f f o r t  to  g i v e  t h e  protester a n  o p p o r t u n i t y  
t o  make i t s  proposal t e c h n i c a l l y  a c c e p t a b l e ,  R o c k w e l l  
p o s e d  s e v e r a l  q u e s t i o n s  t o  E&W r e l a t i n g  to  d e f i c i e n c i e s  
R o c k w e l l  had  f o u n d  i n  t h e  E&W p r o p o s a l ;  s p e c i f i c a l l y ,  
R o c k w e l l  asked E&W t o  s u b m i t  a c o m p r e h e n s i v e  d e s c r i p t i o n  
o f  i ts i n - p l a c e  aerosol t e s t  s y s t e m ,  a n d  r a i s e d  t h r e e  
q u e s t i o n s  r e g a r d i n g  c e r t a i n  d e s i g n  f e a t u r e s  o f  t h e  f i l t e r  
h o u s i n g s .  I n  r e s p o n s e ,  o n  May 1 5  E&W s u b m i t t e d  a d e s c r i p -  
t i o n  o f  a n  i n - p l a c e  t e s t i n g  p r o c e d u r e  prepared b y  its 
p r o p o s e d  s u b c o n t r a c t o r ,  a n d  c o n f i r m e d  t h a t  t h e  h o u s i n g  
d e s i g n s  i t  p r o p o s e d  would  c o m p l y  w i t h  t h e  RFP s p e c i f i c a -  
t i o n .  A f t e r  e v a l u a t i n g  E&W's p r o p o s a l  i n  l i g h t  o f  i t s  
May 1 5  s u b m i s s i o n ,  R o c k w e l l  a g a i n  c o n c l u d e d  t h a t  t h e  E&W 
p r o p o s a l  was t e c h n i c a l l y  unaccep tab le .  Award t o  I o n e x  
t h e n  was made o n  May 28 .  
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Under section 21.3(f)(10) of our Bid Protest 
Regulations, 4 C.F.R. S 21.3(f)(10) (19851, we consider 
subcontractor protests only where the subcontract is 
awarded by or for the government. We consider sub- 
contracts awarded by prime contractors operating or 
managing DOE facilities as coming within that criterion. - See Rohde & Schwarz-Polarad, Inc., B-219108.2, July 8, 
1985, 85-2 CPD ll -. 

The protester's principal contention is that 
Rockwell's technical evaluation of its proposal was 
improper.f/ The primary basis for Rockwell's determina- 
tion that E&W's proposal was technically unacceptable was 
E&W's failure to submit detailed information regarding its 
in-place aerosol test system, as required by the RFP. 
While E&W's May 15 submission included a copy of the pro- 
tester's proposed subcontractor's procedure to test HEPA 
filters, in Rockwell's view it lacked sufficient details 
to allow Rockwell to determine E&W's ability to comply 
with ASME/ANSI NS10, the technical standard. Speci- 
fically, E&W's submission lacked a detailed description 
of the tracer diffusion nozzles and mixing devices, and 
provided no test results verifying its proposed system's 
compliance with ASME/ANSI N510. 

E&W does not directly challenge Rockwell's finding 
that its proposal lacked sufficient detail, but maintains 
that, because the testing procedure document was prepared 
under the supervision of an individual who participated 
in developing the ASME/ANSI N510 standard, the proposed 

- 1/In its report to our Office, DOE initially argued that 
the protest was untimely because it constituted a chal- 
lenge to the RFP specifications which, under section 
21.2(a)(l) of our regulations, 4 C.F.R. § 21.2(a)(l), had 
to be filed before the closing date for receipt of initial 
proposals. As discussed in detail above, E&W's contention 
is that the technical evaluation of its proposal was 
improper, not that the specifications were defective. As 
a result, the protest is timely since it was filed within 
10 days of when E&W was notified of the bases for rejec- 
tion of its proposal, as required by our regulations. 
4 C.F.R. S 21.2(a)(2). 
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proceaure therefore should be aeemea to comply wlth that 
stanaara. E&W also argues that Rockwell snould have noti- 
flea it that its May 15 sur>mission was inaaequate, ana 
given E&W another opportunity to submit additional 
information responsive to EtocKwell's concerns. 

We tina that the protester's failure to explain how 
its system would meet the HFP's technical requirements for 
an in-place aerosol test system clearly proviaea Rockwell 
witn a reasonabie basis to concluae that E&W's progosal 
was technically unacceptable. A s  discussea aDove, tne RFP 
requirea submission of a comprehensive description of the 
test system ana test results showing compliance with the 
technical stanaard, and specified the aesign features of 
the system to be described. Ehk's initial proposal con- 
tainea no detailed information regarding its test system; 
the proposal statea only tnat E&w would engage another 
firm to accomplish the testing and that the procedure to 
be used could be provided after awara. Even after 
Rockwell askea E&W to provide the comprehensive descrip- 
tion required oy tne RFP, EhW responded by submitting a 
general procedure aescription lacking all the details 
specitically mentioned in tne RFP and without any test 
results demonstrating compliance with the technical 
stanaara. 

I n  adaition, we see no basis on whicn to concluae, 
as E & b  contenas, that participation by a member of its 
proposea SubCOntraCtOr'S stdtf in aevelopiny the technical 
stanaara is a substitute for the aetailea description and 
test results required by the KFP to snow that the particu- 
lar proceaure proposea by E&W woula comply with the tech- 
nical stanaara. 

With regara to h&b's contention tnat Rockwell shoula 
have aavised E&W that its May 1 5  submission dia not cor- 
rect the primary deficiency in its proposal, we fina tndt 
Rockwell was under no obligation to atford E&W another 
opportunity to revise its proposal. In general, tne 
adequacy of discussions with an offeror is judged by 
whether the offeror was informed of tne deficiency in its 
proposal and was given an opportunity to revise its pro- 
posal. See Trellclean, U.S .A . ,  Inc., B-213227.2, June 25, 
1984, 8 4 T C P D  11 6 6 1 .  A contracting agency, and, in this 
case, Rockwell, is not required to nelp an ofteror along 



B-2 1 9  360 5 

t h r o u g h  a series o f  d i s c u s s i o n s  so a s  t o  improve  i ts  
t e c h n i c a l  r a t i n g  u n t i l  i t  e q u a l s  t h e  o t h e r  o f f e r s .  - See 
Stewart & S t e v e n s o n  Services ,  I n c . ,  8-213949,  S e p t .  1 0 ,  
1 9 8 4 ,  84-2 CPD 11 268. Here, n o t  o n l y  were t h e  require- 
m e n t s  w i t h  regard t o  t h e  t es t  s y s t e m  e v i d e n t  f r o m  t h e  f a c e  
o f  t h e  RFP i t s e l f ,  b u t  R o c k w e l l  n o t i f i e d  E&W of t h e  d e f i -  
c i e n c y  a f t e r  i t s  i n i t i a l  p r o p o s a l  was f o u n d  t e c h n i c a l l y  
u n a c c e p t a b l e .  T h u s ,  i n  o u r  view,  E&W was g i v e n  ample 
o p p o r t u n i t y  t o  correct t h e  p r i m a r y  d e f i c i e n c y  i n  i ts  
proposal. 

t h e  p ro tes te r ' s  p r o p o s a l  was t h e  l a c k  o f  s u f f i c i e n t  
i n f o r m a t i o n  r e g a r d i n g  i t s  t e s t i n g  s y s t e m ,  R o c k w e l l  a l s o  
f o u n d  o t h e r  d e f i c i e n c i e s  i n  t h e  p r o p o s a l  r e l a t i n g  t o  E & W ' s  
p r i o r  e x p e r i e n c e  w i t h  s i m i l a r  c o n t r a c t s  a n d  i t s  c o m p l i a n c e  
w i t h  t e c h n i c a l  r e q u i r e m e n t s  f o r  d e t a i l  f a b r i c a t i o n  draw- 
i n g s  a n d  t h e  d e s i g n  o f  t h e  f i l t e r  r e t r a c t i o n  d e v i c e .  E&W 
c o n t e n d s  t h a t  R o c k w e l l  d i d  n o t  advise  i t  of a l l  t h e  d e f i -  
c i e n c i e s  R o c k w e l l  f o u n d  i n  t h e  proposal ,  a n d  d i sagrees  
w i t h  R o c k w e l l ' s  e v a l u a t i o n  o f  i t s  proposal i n  t h e s e  o t h e r  
a r eas .  

W h i l e  t h e  p r i m a r y  b a s i s  f o r  R o c k w e l l ' s  r e j e c t i o n  o f  

I n  o u r  v i e w ,  E&W h a s  p r e s e n t e d  n o  e v i d e n c e  s h o w i n g  
tha t -  R o c k w e l l ' s  f i n d i n g s  r e g a r d i n g  t h e s e  a d d i t i o n a l  d e f i -  
c i e n c i e s  were u n r e a s o n a b l e .  W e  n e e d  n o t  c o n s i d e r  
R o c k w e l l ' s  e v a l u a t i o n  i n  d e t a i l ,  h o w e v e r ,  s i n c e ,  e v e n  i f  
t h e  a d d i t i o n a l  d e f i c i e n c i e s  h a d  b e e n  c o r r e c t e d ,  ELW would 
n o t  h a v e  b e e n  s e l e c t e d  f o r  award  d u e  t o  i ts  tes t  s y s t e m  
d e f i c i e n c y .  See L o g i s t i c a l  S u p p o r t ,  I n c . ,  e t  a l . ,  
B-208722, -- e t  al., Aug. 1 2 ,  1 9 8 3 ,  83-2 CPD 11 202.  S imi -  
l a r l y ,  E&W was n o t  m a t e r i a l l y  p r e j u d i c e d  a s  a r e su l t  of 
n o t  b e i n g  a d v i s e d  o f  a l l  t h e  d e f i c i e n c i e s  f o u n d  by  
R o c k w e l l ,  s i n c e  R o c k w e l l ' s  d e t e r m i n a t i o n  t h a t  E C W ' s  pro- 
posal was t e c h n i c a l l y  u n a c c e p t a b l e  wou ld  n o t  h a v e  c h a n g e d  
e v e n  i f  t h e  o t h e r  d e f i c i e n c i e s  h a d  b e e n  r e s o l v e d .  - See 
D y n a l e c t r o n  Corp . - -Pacord ,  I n c . ,  Mar. 18, 1 9 8 5 ,  85-1 CPD 
H 321.  

The protest  is d e n i e d .  

G e n e r a l  C o u n s e l  


